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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO.202/2017 

GR CASE NO.239/2017 

U/s 366 of IPC 

 

State 

-Vs- 

Md. Anowar Hussain                       -----Accused 

 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

 Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. P. K. Sarma, APP 

Counsel for Defence  :                           , Advocate 

 

 

Evidence  : 30-08-2017 & 24-10-2017 

Argument : 14-11-2017 

Judgment : 28-11-2017 

 

JUDGMENT 

(1) On 20-01-2017 informant Smt. Rijumoni Basumatary filed an FIR at 

Kacharigaon OP, under Tezpur PS stating inter-alia that on 19-01-2017 at 

around 9 a.m. when her daughter Smt. Prabha Basumatary was proceeding 
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towards Tribeni Path from home, the accused Anowar Hussain enticed her 

away from the road. Hence, the FIR was lodged.  

 

(2) On receipt of the FIR it was registered u/s 366 A of IPC against the 

accused Anowar Hussain. The police went to the place of occurrence and 

examined the available witnesses & recorded their statements. Statement of 

the victim was recorded u/s 164 CrPC after she was recovered. Medical 

examination of the victim was also done. On completion of investigation, a 

prima facie case having appeared, the Investigating Officer (hereinafter 

referred to as I/O) submitted charge sheet against accused person Anowar 

Hussain u/s 366-A IPC to stand trial in open court.  

 

(3) Cognizance of the offence was taken by Judicial Magistrate, 1st 

Class, Tezpur and after appearance of the accused committed the case to 

the ld. Sessions Judge, Sonitpur (Tezpur). Thereafter the case was made 

over to this Court for disposal. Accordingly, this Court took-up the trial of the 

case and considering the materials available on Case Record and Case Diary 

and prima facie case having appeared u/s 366 IPC, charge was framed and 

the contents of the offence was read over and explained to the accused 

person Anowar Hussain, to which he pleaded not guilty and claimed to be 

tried.  

 

(4) To prove the offence u/s 366 IPC against the accused, the 

prosecution exhibited few documents & examined the following 7 witnesses, 

same being, the Medical Officer Dr. Amarjit Kaur as PW1, the informant 

Rijumoni Basumatary as PW2, PW-3 Jayanta Mech, PW-4 Sri Simanta Das, 



 

 - 3 - 

PW-5 Sri Bimal Basumatary, the victim as PW-6 Sri Prabha Basumatary & 

I/O Sri Ranjit Borah as PW7. To substantiate his claim, defence did not 

examine any witness. The accused person’s case, as could be ascertained 

from cross-examination of the prosecution witness was that of total denial. 

 

(4) The point for determination is whether the accused Md. Anowar 

Haque on or about 19-01-2017, at around 9 a.m., abducted Smt.Prabha 

Basumatary, with intent or knowing it to be likely that she might be 

compelled to marry the accused against her will or in order or knowing it to 

be likely that she might be forced or seduced to illicit intercourse with the 

him. 

 

DISCUSSION, DECISIONS & REASONS THEREOF: 

(5) Firstly I deem it essential to mention that the victim is a major as 

could be seen from the Medical Report and evidence of Medical Officer. PW–1 

Dr.Amarjit Kaur placed the age of victim to be over 18 years. Now coming to 

the question whether the victim was forced or deceitfully taken by the 

accused, the victim Prabha Basumatary is the most important witness, as she 

knows exactly what transpired. She deposed as PW–6 & stated that as she 

was in love with the accused she ran away with him. They got married at 

Delhi and then stayed together as husband and wife and there she became 

pregnant. She also stated that she got married on her own wish as per Islam 

rituals. PW-2 Smt. Rijumoni Basumatary is the informant and she stated that 

when she returned home she couldn’t find her daughter Praba Basumtary 

was at home. Hence, she lodged a FIR in the thana. Subsequently, with the 

help of police she recovered her daughter from Delhi. During cross-
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examination she deposed that her daughter went with the accused because 

she was in love with the accused and went with her own consent. The 

accused did not entice her or forced her to go with him.  The other witnesses, 

namely PW-3 Jayanta Mech, PW-4 Simanta Das and PW-5 Bimal Basumatary 

mentioned that they have heard that there was a love affair between the 

accused and the victim and that she eloped with the accused. 

 

(6) Thus, evidence is clear that the accused didn’t abduct the victim and 

rather the victim had gone with the accused on her own. Thus, I have no 

hesitation to hold that the prosecution failed to prove the accused Anowar 

Hussain guilty u/s 366 IPC. He is acquitted on benefit of doubt and set at 

liberty. Bail bond is cancelled and the bailor discharged.  

 

Judgment is sealed, signed and delivered on 28th November’2017. 

 

 

 (Munmun B.Sarma) 

Civil Judge 

              Tezpur, Sonitpur 

 

Dictated and corrected by me. 

 

 

(Munmun B.Sarma) 

Civil Judge 

Tezpur, Sonitpur 

 

 

Dictation taken and transcribed be me: 

 

        

(J. K Muru) 

Steno.    


